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| . Backar ound

Umpgua River (UR) cutthroat trout (Onchorynchus clarki clarki)
was |isted as endangered under the Endangered Species Act
(ESA) by the National Marine Fisheries Service (NMFS) on
August 9, 1996 (61 FR 41514; August 9, 1996). This
evolutionarily significant unit (ESU) includes anadronous,

pot anodr onous, and resident cutthroat trout popul ations
occurring below natural, inpassable barriers in the Urpqua

Ri ver Basin. Oregon coast (OC) coho salmn (O kisutch) and
Oregon coast steel head trout (O nmykiss) were proposed for
listing on July 25, 1995 (60 FR 38011) and August 9, 1996 (61
FR 41541), respectively.

A March 4, 1997, letter fromthe Roseburg District of the
Bureau of Land Managenent (BLM requesting formal consultation
on UR cutthroat trout and conferencing on OC coho sal non and
OC steel head trout was received by NMFS on March 6, 1997.

The acconpanyi ng bi ol ogi cal assessnment (BA) described the
effects of the interagency fish popul ation nonitoring program
in the Urpqua River Basin on UR cutthroat trout. The
Roseburg BLM Di strict determned in the BA that the proposed
action is "likely to adversely affect” (LAA) UR cutt hroat
trout. The BA also stated, and NMFS concurs, that the effects
determ nations are the same for all three ESUs. The BLM
(Roseburg District) is designated as the | ead agency for this
consultation. The Coos Bay BLM District, Umpqua Nati onal
Forest (UNF), Oregon Departnent of Fish and Wldlife (ODFW,
and Dougl as County (DC) will also be participating in the fish
popul ati on nmonitoring activities. The BLMw ||l be funding, at
|l east in part, sanpling activities performed by ODFW and DC.

The objective of this biological opinion is to determ ne

whet her the interagency fish popul ation nmonitoring programin
the Umpqua River Basin is |likely to jeopardize the continued
exi stence of UR cutthroat trout, OC coho sal non, and/or OC
steel head trout. The NMFS expects sonme m ninmal incidental
take of UR cutthroat trout as a result of the downstream

m grant trapping to nonitor fish populations in the Urpqua

Ri ver Basin. Effects to the environnental baseline fromthis
action are expected to be insignificant because of project
desi gn. Because critical habitat has not been proposed or
desi gnated for these ESUs, this biological opinion does not
address destruction or adverse nodification of critical
habi t at .



11, Pr oposed Acti on

The "proposed action”, as described in the BA, is the
continuation and expansion of the interagency fish population
nmonitoring programin the Unpqua River Basin during FY 1997.
Monitoring of the mgration timng, relative abundance, and
presence/ absence of salnonids within the Urpqua River Basin
woul d involve the use of rotary screwtype and incline plane-
type downstream m grant traps, fyke nets, and el ectrofishing
equi pnent. In a March 25, 1997, menorandum (from Don Rivard,
Roseburg District BLM Fishery Biologist, to Ron Lindland,
NMFS) the proposed action was nodified to elimnate the use of
el ectrofishing equipment in collecting fish presence/ absence
data in the Umqua River Basin. The nmenorandum stated that
fish presence/ absence data would be coll ected by neans of

vi sual observation and snorkeling.

The purpose of the downstream m grant trapping is to determ ne
and conpare the relative inportance of the sanpl ed subbasins
to each other in terns of sal nonid production, species
diversity, and tim ng and magni tude of outm grations. Target
species in the downstream m grant sanpling are juvenile

chi nook salmon (O. tshawytcha), coho sal non, and steel head
trout. UR cutthroat trout are likely to be captured
incidentally to the target species.

The purpose of the proposed snorkeling investigations are to
determ ne the presence or absence of fish in streanms. This
information would, in turn, be used to determ ne the proper

ri parian reserve width for a given stream as directed by the
Nort hwest Forest Plan (NFP). These projects will be inportant
in identifying presently unknown sal nonid habitats and
refining knowm edge of known habitats and the sal nonid
popul ati ons whi ch they support.

Table 1 of the BA lists the size, location, and duration of
operation of six rotary screwtype downstream m grant traps
and one incline plane-type downstream m grant trap which have
been operated in previous years and which are proposed for
continued operation during FY 1997. Table 2 of the BA lists
proposed sizes and | ocations for ten new rotary screwtype
downstream m grant traps proposed for installation and
operation during FY 1997. Through nutual agreenent between
private | andowners and the BLM sone of the downstream ni grant
traps may be installed on private |and (Don Rivard, Roseburg
BLM Di strict Fishery Biologist, pers. comm, March 18, 1997).



An additional 11 alternative trap sites are listed in the BA,
if installation and operation of traps at the sites listed in
Table 2 prove to be infeasible. The rotary screw traps and
the inclined plane trap would be operated fromearly March to
early August, depending on location. Traps would be checked
daily during norning hours, when water tenperatures are
coolest. During freshets, traps would be checked hourly (or
as often as necessary) to prevent accunul ations of debris in
the traps. Traps would not be fished during tinme periods when
t hey cannot be properly checked and maintai ned. The downstream
mgrant traps will be carried or slid down the stream bank,
floated into place in the stream and anchored to trees or
bedrock on the shoreline by neans of cabl es.

Table 3 of the BA lists the |ocations of four fyke nets which
woul d be used to trap downstream m grants in streanms which
have i nadequate flows to operate a rotary screw trap. The
fyke nets would only be operated for a nonth or |less in each

| ocati on between early March and m d-June. Fish diverted into
a fyke net would be collected in a baffled trap box at the
downstream end of the net.

Table 4 of the BA summarizes the sanpling, handling, and
mar ki ng protocol to be used when operating the downstream

m grant traps. Juvenile chinook salnon will be marked,
returned to the stream and recaptured to estimate trapping
efficiency. A sanple of 100 salnmonid fry per week wll be
measured and returned to the stream To reduce handling, UR
cutthroat trout will only be counted and rel eased; they will
not be anesthetized, marked, neasured, or recaptured. The
traps and fyke nets will be operated seven days per week and
wi Il be checked daily.

Snor kel ing techni ques woul d be used to spot check

approxi mately 100 mles of selected streans within the Unrpqua
Ri ver Basin for the presence/ absence of sal nonids during FY
1997. The Roseburg BLM District is funding approximately 50
percent of the fish presence/absence investigations, but the
wor k woul d be perfornmed by ODFW personnel .

111, Bi ol ogical Information and Critical Habitat

The listing status and biol ogical information for UR cutthroat
trout, OC coho sal non, and OC steel head trout are described in
Attachnment 1. While critical habitat has not been proposed or
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desi gnat ed, Attachnent 1 describes potential critical habitat
el ements for UR cutthroat trout.

| V. Eval uati ng Proposed Acti ons

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA, as defined by the consultation
regul ati ons (50 CFR Part 402). Attachnment 2 describes how
NMFS applies the ESA jeopardy standards to consultations for
Federal |and managenment actions in the Umpqua River Basin.
NMFS is unable at this time to determ ne whether the action
covered by this consultation are likely to destroy or
adversely nodify designated critical habitat. This

determ nation can be made at a | ater date when UR cutt hroat
trout critical habitat is proposed or designated. However,
because of the nature of the proposed action, NMFS expects the
effects to the environnmental baseline and to essenti al
features of salnonid habitat fromthat action to be m nimal.

As described in Attachnent 2, the first steps in applying the
ESA j eopardy standards are to define the biological

requi rements of UR cutthroat trout, OC coho sal non, and OC
steel head trout and to describe the species' current status as
reflected by the environnental baseline. |In the next steps,
NMFS' | eopardy anal ysis considers how proposed actions are
expected to directly and indirectly affect specific

envi ronnental factors that define properly functioning aquatic
habitat essential for the survival and recovery of the
species. This analysis is set within the dual context of the
species' biological requirenments and the existing conditions
under the environnental baseline (defined in Attachnent 1).
The anal ysis takes into consideration an overall picture of
the beneficial and detrimental activities taking place within
the action area. |If the cunulative actions are found to

j eopardi ze the listed species then NMFS nust identify any
reasonabl e and prudent alternatives to the proposed acti on.

A Bi ol ogi cal Requirenents

For this consultation, NMFS finds that the biol ogical

requi rements of UR cutthroat trout, OC coho sal non, and OC
steel head trout are best expressed in terns of current
popul ati on status and environnental factors that define
properly functioning freshwater aquatic habitat necessary for
survival and recovery of the ESU. Individual environnmental
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factors include water quality, habitat access, physical
habitat el ements, channel condition, and hydrol ogy. Properly
functioni ng watersheds, where all of the individual factors
operate together to provide healthy aquatic ecosystens, are
al so necessary for the survival and recovery of UR cutthroat
trout. This information is summarized in Attachnent 1. The
NMFS does not expect that installation and operation of the
downstream m grant traps and nets will adversely effect any of
the environnmental factors or essential features of UR
cutthroat trout, OC coho sal non and/or OC steel head trout
habi t at .

B. Envi ronnment al Basel i ne

Current range-wi de status of ESUs under environnmental

basel i ne.

The NMFS described the current popul ation status of the UR
cutthroat trout in its status review (Johnson et al. 1994) and
in the final rule (August 9, 1996, 61 FR 41514). The NMFS
descri bed the status of OC coho salnon in Weitcanmp et al.
(1995) and of OC steel head trout in Busby et al. (1996).

Action Area. The “action area” is defined as “all areas to be
affected directly or indirectly by the Federal action and not
nmerely the immedi ate area involved in the action” (50 CFR
402.02). The "action area" for this consultation thus
includes all Federal and some private |lands within the Unpqua
Ri ver Basi n.

The Umpqua River Basin stretches fromthe crest of the Cascade
Mountains to the Pacific Ocean and enconpasses approxi mately
three mllion acres. The Umpqua River Basin is conprised of

t he Mai nstem Unpqua, the North Unpqua, and the South Unpqua
subbasi ns, each havi ng uni que physi ographic features (Johnson
et al. 1994). The Mainstem Unpqua subbasin consists of al
wat er sheds downstream of the confluence of the North and South
Umpgua Rivers, including the Smth River, Elk Creek, and

Cal apooya Creek watersheds.

The Federal agencies manage approximately 47 percent of the
Umpgua River Basin. The anmpunt of Federal |ands by subbasin
is 32 percent in the Mainstem Urpqua, 52 percent in the North
Unpqua, and 55 percent in the South Unpqua.



Current status of ESUs under environnental baseline within the

action area.

The current popul ation status and trends for UR cutthroat
trout, OC coho sal non, and OC steel head trout are discussed in
Attachment 1. Wnchester Dam counts are currently the best
gquantitative neasure of UR cutthroat trout abundance in the
Umpgua River basin (see Table 1 of Attachnment 1).

Envi ronmental baseline conditions within the action area were
evaluated for all actions included in a Septenber 26, 1996,

Bi ol ogi cal Opinion issued by NMFS (NMFS 1996a). The

eval uation in that Opinion was based on the “matri x pat hways
and indicators” described in "Mking Endangered Speci es Act

Ef fects Determ nations for Individual or G ouped Actions at
the Watershed Scal e’ (NMFS 1996b). This nethod assesses the
current condition of instream riparian, and watershed factors
that collectively provide properly functioning aquatic habitat
essential for the survival and recovery of the species.

The summari zed results of these assessnents provide an
overvi ew of environnental baseline conditions in the three
subbasins that conprise the action area. Environnmental

basel ine conditions in the Urpqua River Basin are

predom nantly "not properly functioning” or "at risk"” in the
action area.

Based on the best information available on the current status
of UR cutthroat trout, OC coho sal non, and OC steel head trout
(Attachnment 1), NMS assunptions given the information
avai | abl e regardi ng popul ati on status, population trends, and
genetics (see page 5 of Attachnent 2), and the environnental
baseline conditions within the action area, NMFS concl udes
that the biological requirenments of UR cutthroat trout, OC
coho sal non, and OC steel head trout are currently not being
met under the environmental baseline within the action area.
Significant inprovenent in habitat conditions is needed to
neet the biological requirenments for survival and recovery of
t hese species. Actions that do not maintain or restore
properly functioning aquatic habitat conditions would be
likely to jeopardize the continued existence of UR cutthroat
trout, OC coho sal non, and OC steel head trout due to the high
| evel of risk these ESUs presently face under the degraded
envi ronnental baseline. Effects to the environnental baseline
fromthe action addressed in this Opinion are expected to be
m ni mal because of project design.



V. Analysis of Effects

A Effects of Proposed Action. The effects determ nation in
the BA was made using a nmethod for evaluating current aquatic
conditions (the environnmental baseline) and predicting effects
of the action on them This process is described in the
docurment " Maki ng ESA Determ nations of Effect for Individual
or Grouped Actions at the Watershed Scal e” (NWMFS 1996b -
Attachnment 3). This assessnent nethod was designed for the
pur pose of providing adequate information in a tabular formin
BAs for NMFS to deternm ne the effects of actions subject to
consultation. The effects of the action are expressed in
terms of the expected effect (restore, maintain, or degrade)
on each of approximately 17 aquatic habitat factors in the
project area, as described in the "checklist for docunenting
envi ronnent al baseline and effects of the action"” (checklist)
conpl eted for each action. The results of the conpleted
checklist for the action provides a basis for determ ning the
overall effect of the action on the environmental baseline in
the project area. Effects to the environnmental baseline from
this action are expected to be insignificant (all aquatic
habitat factors wll be maintained) because of project design.

The NMFS eval uates the effects of ongoing and proposed actions
using the three requirenments described in Attachnment 1. These
requirenents are: (1) the essential conponents of the

Nort hwest Forest Plan (NFP), including Aquatic Conservation
Strategy (ACS) objectives, watershed anal ysis, restoration,

| and al | ocations, and standards and guidelines, will be fully
applied at the four spatial scales of inplenentation (region,
province, watershed, and site or project); (2) that al

managenent actions will conply with all applicable |and
al l ocati ons and standards and guidelines; (3) and that al
actions will pronote attainment of the ACS objectives.

I n past years, research and nonitoring activities were not
considered to be factors contributing to the decline of listed
sal noni ds. However, as popul ations of Pacific sal nonids
continue to decline, the proportion of fish handled for
research and nonitoring purposes to the total number of fish
in a given popul ation has increased.

Enunmer ati on of downstream m grant chi nook sal non, coho sal non,
and steel head trout snolts can be used to project future
returns of adults, assess the effects of |and-use activities
on fish production, and evaluate the effects of habitat
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restoration and enhancenent activities (MLenore et al. 1989).
The nunber of snolts |leaving a streamis an inportant neasure
of the quality and quantity of the rearing habitat in that
stream and is fundanental in calculating seasonal nortality
(Dambacher 1991). As a result the proposed nonitoring
activities, information would be gained to inprove our ability
to manage chi nook sal mon, coho sal non, and steel head trout
popul ations in the Umpqua River basin. . The |ikelihood that
the use of this information will ultimtely increase fish
survival, warrants the authorization of appropriate fish

popul ati on nonitoring activities. The only practical nmeans of
estimati ng nunbers of fish emgrating froma streamis the use
of downstream m grant traps to capture the fish. Once the
fish are captured, they can be enunerated.

Rotary and Inclined Pl ane Traps

Several references cited in Roper (1995) describe the use of
rotary and inclined plane traps to capture downstream m grant
sal monids. No studies were found, however, which eval uated
del ayed nortality experienced by sal nonids once they are

rel eased fromthe traps. |nproper handling of sal nonids can
result in instantaneous or delayed nortalities. The |onger
fish remain in the trap box and the warmer the water when fish
are being handl ed, the greater the potential for increased
nmortality. Elimnation or mnimzation of handling and use of
dip nets constructed of soft, fine-nesh material to renove
fish fromthe trap box reduces the potential for injuries
which could result in nortality. According to the BA, the
rotary screw traps operated for the past six years by the USFS
on Jackson Creek, the upper South Unpqua River, and Calf Creek
have caught | ess than ten UR cutthroat trout per trap per

year. There have been no observed UR cutthroat trout
mortalities at any of these traps during the six years of
operation. The nortality rate after release is assuned to be
1-2 percent (Jeff Dose, Unmpqua National Forest, Fishery

Bi ol ogi st, pers. comm March 10, 1997).

In order to estimte the potential nunmber of UR cutthroat
trout nortalities resulting fromoperation of 17 traps, the
BLM assunmed a nortality rate of 2.5 percent of the UR
cutthroat trout trapped. Assum ng that a maxi nrum of 100 UR
cutthroat trout are caught at each of the 17 trap sites, the
incidental take would be 1,700. Applying a 2.5 percent
nortality rate, results in a total estinmated nortality of 43
UR cutthroat trout.
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Di sturbance of the streambank substrate and/or riparian
vegetation resulting frominstallation of the downstream
mgrant traps is expected to be minimal. Traps wll be
installed only in areas which are in close proximty to

exi sting roads and where streanbank angles are low. The
downstream m grant traps will be carried or slid down the
stream bank, floated into place in the stream and anchored to
t he shoreline using cables.

Fyke Nets

Fyke nets can be used to trap downstream m grants in streans
whi ch have i nadequate flows to operate a rotary screw trap
Agai n, no studies were found which eval uated del ayed nortality
experi enced by sal nonids once they are released fromthe fyke
nets. It is inportant that the trap box at the downstream end
of a fyke net be equipped with baffles or deflectors to
provi de captured fish a resting area away fromthe main stream
flow (MIner et al. 1985). The fyke nets to be operated by

t he Umpqua National Forest are all equipped with baffled trap
boxes (Jeff Dose, pers. comm, March 10, 1997). According to
the BA, the fyke net operated in Calf Creek for one nonth
during 1996 caught 52 cutthroat trout and there was no
observed nortality. In order to estimte the potential nunber
of UR cutthroat trout nortalities resulting from operation of
the four fyke nets, the BLM assuned a nortality rate of 2.0
percent. The BLM assunmed that a total of 1,200 UR cutthroat
trout could be caught in the fyke nets. Applying a 2.0
percent nortality rate, results in a total estimated nortality
of 24 UR cutthroat trout.

El ectrofi shing

Reynol ds (1983) provides a summary of electrofishing and its
general effects on fish. At a given voltage gradient, total
body voltage increases with length, resulting in greater

el ectroshock to larger fish. Tetany can be m nim zed by using
the | owest effective voltage output.

El ectrofishing can potentially cause injuries or nortalities
to juvenile and adult fish. Effects upon adults can be
severe. Spinal injuries to adult salnonids fromforced nuscle
contracti on have been docunented (Sharber et al. 1988).

Evi dence to date suggests a direct relationship between the
nunmber of pul ses per unit tine and the number of injured fish
(Fredenberg 1992, MM chael 1993, Sharber et al. 1994). The
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nunbers of spinal injuries observed under high-frequency
pul sed direct currents can be reduced by substituting | ower
frequency currents (e.g, <30 Hz), specially designed pul se
trains, or continuous direct current (Snyder 1995).

Dwer et al. (1993) found that electrofishing over recently
deposited rai nbow trout and cutthroat trout eggs can increase
nortality. Dwer et al. (1995) found that short-term growth
of adult rainbow trout and juvenile arctic grayling and
cutthroat trout was reduced.

Mesa et al. (1989) observed that electrofishing elicited a
general stress response that was mani fested not only
physi ol ogically but also behaviorally by cutthroat trout in
MIIl Creek in western Oregon. Long-termeffects to both
juvenil es and adult sal nonids are not well understood, but it
is expected that nost inpacts fromelectrofishing are those

t hat occur directly.

Alternatives to Electrofishing

Because of the potential adverse effects of electrofishing on
sal noni ds descri bed above, the action agencies have agreed to
use snorkeling techniques to collect fish presence/ absence
data in the Unpqua River Basin. Snorkeling is the |east
expensive, |east disruptive, and logistically sinmplest way of
observing fishes in the field. It is effective for obtaining
data on abundance, distribution, habitat preferences, and
behavi or of fishes in many habitat types given sufficient
water clarity (Helfman 1983). Based on the potentially
damagi ng effects of electrofishing to the different life
stages of UR cutthroat trout and ot her sal nonids discussed
above, NMFS believes that the proposed presence/ absence

i nvestigations should be conducted by neans of snorkeling
techni ques rather than by el ectrofishing.

B. Curul ative Effects. "Cunul ative effects” are defined in
50 CFR 402.02 as those effects of "future State or private
activities, not involving Federal activities, that are
reasonably certain to occur within the action area of the
Federal action subject to consultation.” The "action area"
for this consultation includes all Federally managed | ands and
a very limted anmount of private land within the Unpqua River
Basi n and downstreaminternm ttent and perennial stream reaches
to the mouth of the Unpqua River.
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The Federally adm nistered units contain 47 percent of the
approximately 3 mllion acres in the Unpqua River Basin. The
remai ni ng 53 percent is made up of private, county and State
| and consisting primarily of agricultural and forestry | and.
A small, but rapidly increasing, percent of this non-federal

| and is being used for urban growth and expansi on.

A substantial portion of spawning and rearing habitat for UR
cutthroat trout and other sal nonids occurs on USFS and BLM

| and. Gradual inprovenents in habitat conditions for UR
cutthroat trout and ot her anadronous sal nonids are expected on
Federal lands in the Unpqua River Basin as a result of

Nort hwest Forest Plan inplenentation, as guided by ESA

consul tation.

Hi storically, agriculture, livestock grazing, forestry and
other activities on non-federal land in the Unpqua River Basin
have contributed substantially to tenperature and sedi nent
problenms in the Unpqua River Basin (USDI 1995a, b, c; USDA
1995). Conditions on and activities wi thin non-Federal

ri pari an areas al ong streamreaches downstream of the USFS and
BLM | and presently exert a greater influence on river

t enperatures and probably contribute nore sedinment to the

habi tat of UR cutthroat trout and ot her anadronous sal noni ds
in the Umgua River Basin than the USFS and BLM | and ( USDI
1995a, b, c; USDA 1995).

Significant inprovenent in UR cutthroat trout reproductive
success outside of USFS and BLM land is unlikely wi thout
changes in agricultural, forestry, and other practices
occurring within these non-Federal riparian areas in the
Umpgua River Basin. NMFS is not aware of any future new or
changes to existing State and private activities within the
action area that would cause greater inpacts to |isted species

t han presently occurs. |In fact, now that the species is
|i sted as endangered, NMFS assunes that non-Federal |and
owners will take steps to curtail or avoid |l and managenment

practices that would result in the take of UR cutthroat trout.
For actions on non-Federal |ands which the | andowner or

adm ni stering non-Federal agency believes are likely to result
in adverse effects to UR cutthroat trout or their habitat, the
| andowner or agency should work with NMFS to obtain the
appropriate section 7 or section 10 incidental take permt,

whi ch requires subm ssion of a habitat conservation plan. |If
a take permt is requested, NMFS would |likely seek project

nmodi fications to avoid or mnim ze adverse effects and taking
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of listed fish. Until inprovenents in non-Federal |and
managenent practices are actually inplenented, NMFS assunes
that future private and State actions will continue at simlar
intensities as in recent years.

VI. Concl usi on

The interagency fish population nonitoring programin the
Umpgua Ri ver Basin considered in this Biological Opinion, as
described in the BA, its Appendi x, and the March 25, 1997
menorandumis not likely to jeopardi ze the continued existence
of listed UR cutthroat trout, or proposed OC coho sal non,

and/ or OC steel head trout. NMS used the best avail abl e
scientific and commercial data to apply its jeopardy anal ysis
(described in Attachment 2), when anal yzing the effects of the
proposed action on the popul ation status and bi ol ogi cal

requi renents of the species relative to the environnent al
baseline (described in Attachnent 1), together with cunul ative
effects.

In reaching this conclusion, NMFS determ ned that the survival
and recovery of UR cutthroat trout, OC coho sal non, or OC

steel head trout life fornms within subpopul ations that conprise
t hese ESUs can be assured. This conclusion is based primarily

on: 1) handling of UR cutthroat trout will be m ninized
(which will avoid or mnimze direct and/or delayed nortality)
because they will not be anesthetized, measured, or marked; 2)

nortality resulting from operation of downstream m grant traps
is expected to be 2.5 percent or less for UR cutthroat trout
actually trapped (observed nortalities have been less than 1
percent over six years of operation); 3) nortality of OC coho

sal non and OC steel head trout will be m nimzed by
i npl ementing the sanpling, handling, and marki ng protocol
described in the BA; 4) snorkeling techniques wll replace

el ectrofishing as a neans of determ ning the presence or
absence of fish; 5) effects resulting frominstallation and
operation of downstream mi grant traps (sedimentation,

di sturbance of riparian vegetation) on essential features of
UR cutthroat trout and other Pacific salnmonid habitat are
expected to be negligible.

VIiI. Conservati on Recommendati ons

Section 7 (a)(1l) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
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t hreat ened and endangered species. Conservation
recommendati ons are discretionary nmeasures suggested to

m nimze or avoid adverse effects of a proposed action on
|isted species, to mnim ze or avoid adverse nodification of
critical habitat, or to develop additional information. The
NMFS has no additional conservation recomendati ons regarding
the action addressed in this Opinion.

Vi, Reinitiation of Consultation

Reinitiation of consultation is required: (1) if the action is
nodified in a way that causes an effect on the |isted species
t hat was not previously considered in the BA and this

Bi ol ogi cal Opinion; (2) new informtion or project nonitoring
reveals effects of the action that may affect the |isted
species in a way not previously considered; or (3) a new
species is listed or critical habitat is designated that nay
be affected by the action (50 C.F.R 402.16).
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X. | nci dental Take St at enment

Sections 4 (d) and 9 of the ESA prohibit any taking (harass,
harm pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attenpt to engage in any such conduct) of |isted
species wthout a specific permt or exenption. Harmis
further defined to include significant habitat nodification or
degradation that results in death or injury to |listed species
by significantly inpairing behavioral patterns such as
breedi ng, feeding, and sheltering. Harass is defined as
actions that create the |ikelihood of injuring |listed species
to such an extent as to significantly alter nornmal behavior
patterns which include, but are not limted to, breeding,
feedi ng, and sheltering. Incidental take is take of |isted
ani ml species that results from but is not the purpose of,

t he Federal agency or the applicant carrying out an otherw se
| awful activity. Under the terms of Section 7(b)(4) and
Section 7(0)(2), taking that is incidental to, and not

i ntended as part of, the agency action is not considered
prohi bited taking provided that such taking is in conpliance
with the terns and conditions of this incidental take

st at enent .

An incidental take statenment specifies the inpact of any

i ncidental taking of endangered or threatened species. |If

necessary, it also provides reasonable and prudent neasures
that are necessary to mnim ze inpacts and sets forth terns
and conditions with which the action agency nust conply in

order to inplenent the reasonabl e and prudent neasures.

The neasures descri bed bel ow are non-di scretionary. They nust
be inplemented by the action agency so that they become

bi ndi ng conditions necessary in order for the exenption in
section 7(0)(2) to apply. The admnistrative units have a
continuing duty to regulate the activity covered in this
incidental take statement. |If the adm nistrative units (1)
fail to adhere to the terns and conditions of the incidental
take statenent, and/or (2) fail to retain the oversight to
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ensure conpliance with these terms and conditions, the
protective coverage of section 7(0)(2) may | apse.

Shoul d any of the species, in addition to the already |isted
UR cutthroat trout, addressed in this Opinion (OC coho sal non
and OC steelhead trout) be |listed under the ESA, the NMFS
expects that this Opinion will be the basis of a biol ogical
opi nion for those ESUs. Further, the foll owi ng Incidental
Take Statenent is expected to become effective follow ng the
NMFS' adoption of this Opinion as the biological opinion once
an OC coho sal non and/or OC steel head trout listing becones
final (50 CFR 8§ 402.10(d)).

A. Amount or Extent of the Take

The NMFS antici pates that the action covered by this

Bi ol ogi cal Opinion has nore than a negligible |ikelihood of
resulting in incidental take of UR cutthroat trout because of
direct and del ayed nortalities resulting from detai nment in
and renmoval from downstream m grant traps used to trap
downstream m grating juvenile chinook sal non, coho sal non, and
steel head trout. The Roseburg BLM District estimted that the
total incidental take for the downstream m grant trapping
portion of the interagency fish nonitoring project would not
exceed 2,900 UR cutthroat trout. O that incidental take, the
potential direct and/or delayed nortality could total an
estimated 67 UR cutthroat trout during FY 1997. The NWFS
concurs with those estimates.

B. Ef fect of the Take

In this Opinion, NMFS has determ ned that the | evel of

antici pated take associated with the interagency fish
popul ati on nonitoring activity in the Unpqua River Basin is
not likely to result in jeopardy to the listed UR cutthroat
trout. Likew se, should the OC coho sal non and/or OC

st eel head trout covered by this Opinion be listed, the
anticipated levels of take for those species is not likely to
result in jeopardy.

C. Reasonabl e and Prudent Measures

The NMFS believes the foll ow ng reasonabl e and prudent
measures are necessary and appropriate to mnim ze the

i kel'i hood of take of UR cutthroat trout resulting from

i npl ementation of the interagency fish popul ation nonitoring
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project in the Unpqua River Basin. Should OC coho sal non
and/ or OC steel head trout be |listed, these reasonable and
prudent measures would al so be necessary to mnimze take of
t hose speci es.

Each admi nistrative unit shall:

1. Avoid or mnimze direct and/or delayed nortality
resulting fromoperation of downstream ni grant traps.

2. Utilize snorkeling techniques rather than el ectrofishing
equi pnment to collect fish presence/absence data in streans.

3. Report to NMFS when nearing or exceeding the estimted
take of UR cutthroat trout discussed in Section V.A. above.

4. Submt to NMFS an annual report summari zing results of
fish popul ation nmonitoring in the Unpqua Ri ver Basin.

D. Ternms and Condi ti ons

In order to be exenpt fromthe prohibitions of section 9 of
the ESA, the adm nistrative units (Roseburg and Coos Bay BLM
Districts, Umpgua National Forest, and ODFW nmust conply with
the following terms and conditions, which inplenent the
reasonabl e and prudent neasures descri bed above. These terns
and conditions are non-discretionary. The adm nistrative
units shall do the follow ng:

1. Use the follow ng procedures to avoid or mnimze
nortality resulting from operation of downstream m grant
traps:

a. UR cutthroat trout shall not be marked or neasured,
but only renmoved fromthe trap box and rel eased;

b. a soft, fine-nmesh net shall be used to rembve UR
cutthroat fromthe trap box;

c. traps shall be checked and fish renoved fromthe
traps during norning hours, when water tenperatures are
cool est;

d. all fish shall be released in still water areas so
that they may fully recover to mnimze susceptibility to
predati on; and,
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e. during periods of increased stream flow or increased
debris transport by streans, traps shall be checked as
often as needed to prevent debris accunulation in the
traps which could result in increased nortality of fish
in the trap boxes

2. To ensure that the various |life stages of UR cutthroat
trout and other sal nonids covered by this Opinion are not
harmed by the potential effects of electrofishing, the
Roseburg and Coos Bay BLM Districts, Unpqua National Forest,
and ODFW shall wutilize snorkeling techniques rather than

el ectrofishing to collect fish presence/ absence data in
streans.

3. In the event that the authorized | evel of take, including
nortalities, is exceeded or if the circunstances indicate that
such an event is inmm nent, the Roseburg BLM Di strict nust
notify NMFS as soon as possible, but no |ater than two days
after the take is exceeded. Pending review of these
circunstances, NMFS may suspend activities or nodify this
Opinion in order to allow these activities to continue.

4. The Roseburg BLM District nust submt a final report to
NMFS within ninety (90) days of conpletion of the nonitoring
sunmari zing the results of the fish population nonitoring
proj ect addressed in this Opinion.
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